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No. Pension 3(2)2006/Para 9&10(i) ¢@‘{6 Dated: » 7 0CT 2012

To, Q/

All Regional P.F. Commissioners Incharge of Regions
All Officers-In-Charge of Sub Regional Offices

Sub: Implementation of Paral0(2) of EPS, 1995- Criteria for deciding eligibility.

Sir,

Now a days a number of representations are being received from Employees’ Pension
Scheme members/Pensioners, demanding 2 years bonus on the basis of ‘eligible service’ i.e. “past
Service + Pensionable Service”/Actual Service).

While some of the offices have been successfully convincing such Employees Pension
Scheme members/ pensioners about the facts that 2 years bonus is admissible only in case of
completion of 20 years of pensionable service i.e. contributory service under Employees Pension
Scheme 1995, others offices at times have not defended the scheme provision with full
justification .

Accordingly, it is requested that such representation shall be disposed off appropriately at
your level as follows —

(1) 2 years weightage will be admissible only after completion of 58 years and 20 years
pensionable service under Employees Pension Scheme 1995 i.e.weightage is due, to be
given only in the year 2015 (November) onwards in such cases.

(2)  As past service is not pensionable service, therefore, unless one has completed 20 years
pensionable service 2 years bonus cannot be given.

(3) ‘Past service’ i.e. contributory service under EFPS 71 prior to 16-11-95, when contribution
rate was only 1.16% +1.16%+1.16% is totally different than ‘Pensionable Service’ i.e.
contributory service under EPS 95 after 16-11-95 when contribution rate is 8.33% + 1.16%.
As benefits cannot be same for different contributory rates, therefore the provisions of EPS
95 specifically provide different benefits for past service and pensionable service

Contd...



4) The "Past service’ and ‘Actual service’ is added only to decide eligibility for
pension and EPS 95 explicitly provides for the same.

The above guidelines shall be used suitably & selectively depending upon the
exact representation made by the EPS member / pensioner.

Important
Further, please also find enclosed copy of a reply written by RPFC,
Chikmagalur in respect of one such representation. The copy of order of the

DCDRF, Chikmagalur is also enclosed which may please be used in such cases.

(This issues with the approval of ACC (Pension))

Yours faithfully,
Encl.: As above
(JAGMOHAN)
REGIONAL P.F. COMMISIONER-I (PENSION)
Copy to:
1. PStoCPFC

2. FA&CAO.

3. CVO

4. All Addl. CPFCs Zones/Head Office

5. Director (NATRSS)

6. Director/Deputy Director (Audit)

7. All Zonal Training Institutes

8. All Zonal Audit Offices .

9. RPFC-II (IS) — With request to web cast the above circular
10. All Officers of Head Office



Complaint filed on: 05.07.2011
Disposed an:15.03.2012

BEFORE THE DISTRICYT CONSUMER DISPUTES REDRESSAL
FORUM, AT CHIKMAGALUR.

Consumer Case Nos. 221 to 244/2011, 274/2011, 293 to 300,
309 to 311, 318 to 321/2011.
Dated vn this the 15 day of March — 2012

PRESENT:

SRl RAVISHANKAR, BAL LLB., ... PRESIDENT
SMT. K.K. PUSHIPALATHA, B.A., LL.B., vevennnnJSMEMBER
SRL ILS. RUDRAPPA, MAL LL.B., crereren . MEMBER
COMPLAINYT NO: 22172011

COMPLAINANT: Yis OPPONENTS

Sti. Raju
R’o Kannika Nilava

and

Hassan-373201.

COMPLAINT NO: 222/2011

COMPLAINANT:

Se1. RN Shivaraj. S0,
S‘0.B.Y nanjappa,

4™ cross, Hemavathi nager,
Hassan-373201.

COMPLAINYT NO: 223/2011

COMPLAINANT:

Sni. K Parameshwar. No.6009,
Ivothi Krupa,

Laxgmpuram, 1¥ main.

Hass#hes 73201,

. 1 .
3" main. 4" cross,shantht nagar,

The Regional Provident Fund
Commissioner, [V, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District,

Vis OPPONENTS
The Regional Provident Fund
Commissioner, IV, Yashoram
Chambers, Ratnagini Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commussioner, IV, Yashoram
Chambers, Ramagini Read.
Chikmagalur District.



Complaint filed on: 05.07.2011
Disposed on:15.03.2012

BEFORE THE DISTRICT CONSUMER DISPUTES REDRESSAL
FORUM, AT CH] sALUR.

Consumer Case Nos. 221 to 244/20611, 27472011, 293 to 300,
309 to 311, 318 to 32122011,
Dated vn this the 15" day of March — 2012

PRESENT:

SRI RAVISUANKAR, BALLLB., ... PRESIDENT
SMY, Kk, PUSHPALATILA, B.A, LL.B., crsenenn JOMEMBER
SRL ILs. REDRAPPA, MLAL LL.B., vesssraen VIEMBER
COMPLAINT NO: 221/2011

COMPLAINANT: Vis OPPONENTS

Sri. Raju. The Regional Provident Fund
R«‘io, Kannika Nilaya Commissioner, IV, Yashoram

3" main. 4™ cross,shanthi nagar, Chambers, Ratnagiri Road,

Hassan-373201. Chikmagalur District.
COMPLAINT NO: 222/2011
COMPLAINANT: Vis OPPONENTS

St1.B.N.Shivara;,Sio.
S‘0.B.Y .nanjappa.

4™ ¢ross, Hemavathi nagar.
Hassan-373201.

COMPLAINT NO: 223/2011

COMPLAINANT:
Sri. K Parameshwar. No.6009,
Jvothi Krupa,
Laxmipuram, 1™ main,
assdhad 73201,

The Regional Provident Fund
Commissioner, [V, Yashoram
Chambers. Ratnagiri Road,
Chikmagalur District,

Vis OPPONENTS
The Regional Provident Fund
commissioner, [V, Yashoram
Chambers, Ratnagiri Road.
Chikmagalur District.



COMPLAINT NO: 224/2011

COMPLAINANT:
S Ameer Jan. Clo.
Ahdul Razak,

Behind Raja RAjeshwan Factory,

Saleem Nagar. Chippinkatte,

COMPLAINT NO: 2252011

COMPLAINANT:
Sri. Behwegowda, Clo.
Channegowda,
Channapattana,
Holenarasipura Road,
Hassan-573201.

COMPLAINT NO: 226/2011

COMPLAINANT:
St1.K.V.Surendra,
Shabari Nilava,
H.No.C-73. 5™ cross,
Vallabar Road.
Hassan-373201.

COMPLAINT NO: 22772011

COMPLAINANT:

Sri. H.G.Raju, H.No.5805,
PWD colony,

Behind college Road,
Hassan-573201.

COMPLAINT NO: 228/2011

COMPLAINANT:

Sri. Ramaiah,

1* main, vallabhai Road,
Hassan-573201.

- ~COMPLAINT NO: 27472011
‘COMPLAINANT:
"8¥.B.N.Shivaraj,

8§/ r‘i B.Y .nanjappa, Hassan.

e

C.C.No.221/2011 &
‘ather casey]

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPTONENTS
The Regional Provident Fund
commissioner, I'V, Yashoram
Chambers, Ratnagin Road,
Chikmagalur District,

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers. Ratnagiri Road,
Chikmagalur Thstict.

Vis OPPONENTS
The Regional Provident Fund
commissioner, [V, Yashoram
Chambers, Rathagiri Road,
Chikmagalur District.

V/s OPPONENTS
The Regional Provident Fund
comumissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.



COMPLAINT NO: 22972011

COMPLAINANT

Sri H.Ahmed Sharit.
Adarshnagar, 1 cross,

Sharif Manziladli mane road,
Hassan-573201.

COMPLAINT XO: 230/2011

COMPLAINANT
Sri. P Chandrashekar,
3 main, 8" cross,
Shantinagar, Hassan.
Hassan-573201,

COMPLAINT NO: 23172011

COMPLAINANT:
Sri. A Devargjegowda,
HNo. 128472,
R.C.Road.
Hassan-573201.

COMPLAINT NO: 232/2¢11

COMPLAINANT:
Sti. R Range Gowda,
Wahvadn Theatre,

4™ cross, D.No.1613/2
Hassan-573201.

COMPLAINT NO: 233/2011

COMPLAINANT:
Sr1i. M Noorkhan,
D.No.41, 11" cross,
Kubempu Nagar,
Hassan-573201.

;%;
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Vis OQPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagivi Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, [V, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District,

Vis OPPONENTS
The Regional Provident Fund
commissioner, [V, Yashoram
Chambers, Ramagiri Road,
Chikmagalur District,

Vis OPPONENTS
The Regional Provident Fund
commissioner, I'V, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.



COMPLAINT NO: 234/2011

COMPLAINANT:

Sn. Somashekhar Chary,
H.No.853, Range Gowda,
Kaliveera vasathigruh
Hassan-573201.

COMPLAINYT NO: 235/2011

COMPLAINANT:
Sri. Shri.Rawy,

Dodde Mandiganahalli,
Koudah post,
Hassan-573201.

COMPLAINT NO: 236/2011

COMPLAINANT:
Sri. Rangaiah,

S/0, late Channaiya,
K.Hasakoppalu,
Hassan-373201.

COMPLAINT NO: 2372011

COMPLAINANT:

Sri. Syed Muneer Ahamed,
C/o, Suresh Rootonga,
H.Nw. 72790, Geetha Nilaya,
Hassan-573201

COMPLAINT NO: 238/2011

COMPLAINANT:

Sri. H.S.Shikantaiah,
H.No362, Kalakunhya, 10%
Cross, Kuvempu Nagar,
Hassan-373201.

- rl ){' -
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Vis OPPONENTS
The Regional Pravident Fumd
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vs OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ramagin Road.
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.



COMPLAINT NO: 239/2011

COMPLAINANT:

8ri. Nanjunda Shetty,
MpEW-12, N-373, 2™ main,
&™ cross, Hemavathi nagar,
Hassan-573201.

COMPLAINT NO: 240/2011

COMPLAINANT:

S H.G.Range Gowda,
Uluvare, Masale Hosahalli
Post, Shanthinagar,
Hassan-573201.

COMPLAINT NO: 24172011

COMPLAINANT:
Sr1. Abdul Mukheed Khan.
Nea, Alkbeer Medicals,

Hassan,

COMPLAINT NO: 242/2011

COMPLAINANT:
Sri. Sved Yasin,
Edee Badavane,
Chikkanal.
Hassan-573201.

COMPLAINT NO: 243/2011

COMPLAINANT:

S, H.N Ramesh, Sio.

H N Nagappa. D.No.1501,
Aunnapurneshwari nilaya,
Hasgsan-373201,

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagir Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagini Road,
Chikmagalur District.

Y& OPPONENTS
The Regional Provident Fund
commissioner, [V, Yashoram
Chambers, Ratnagin Road,
Chikmagalur District,

Vis OPPONENTS
The Regional Provident Fund
commissioner, I'V, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, [V, Yashoram
Chambers, Ratnagin Road,
Chikmasgalur District.



COMPLAINT NO: 24472011

COMPLAINANT:
S, € Vyakanatha,
N.R.pura Road,
Christian colony,
Hassan-573201.

COMPLAINT NO: 29372011

COMPLAINANT:
Sr.H.B.Krishnamurthy,
E.W.8.453, 12" cross,
Kuvempu nagar,
Hassan-573201,

COMPLAINT NO: 294/2011

COMPLAINANT:
Sri. K A AbdulKhaleel,
S/o. Abdul Khadar,

Behind shashi masjid,
Hassan-573201.

COMPLAINT NO: 295/2011

COMPLAINANT:

Sri. S N.Keshavamurthy,

So. N.R Narashthpramurthy,
k.R Puram.

Hassan-573201,

COMPLAINY NO: 296/2011

COMPLAINANT:

Sri. M.S . Basave Gowda,
S/0.Siddappa,
Muddanahalli,
Hassan-573201.

2k
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Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratagiri Road,
Chikmagalur District,

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram

Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road.
Chikmagalur Drstrict,

Vis OPPONENTS
The Regional Provident Fund
commissioner, 1V, Yashoram
Chambers, Ratnagiri Road, S
Chikmagatur District. y



COMPLAINT NO: 297/2011

COMPLAINANT:
St1. Puttaraju,

Ivothi Krupa,
Laxmipurain, 1% main,
Hassan-373201.

COMPLAINT NO: 298/2011

COMPLAINANT:
Sr.8ved Jattar Hussan,
S/0.8ved Mukhakram,
RAyshree Match tactory,
Hassan-573201.

COMPLAINT NO: 299/2011

COMPLAINANT:

Sri. KU Krshavamurthy,
Lakshmi Venkateshwara krupa,
I stimain, Shanthi Naga
Hassan-573201.

COMPLAINT NO: 3002011

COMPLAINANT:
Sri. B.C.Channappa,
S/0. B.T.Chaluvaiah,
Near Aralikatte circle,
Hassan-373201,

COMPLAINT NO; 3092011
COMPLAINANT:
Sri. C.V.Palakshayaiah,

S0, C. Venkataramanappa shetty,
D N6.3813.

Hassan-573201.

,..-/43_‘

Vis OPPONENTS
The Regitmal Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur Distnict.

Vs OPPONENTS
The Regiomal Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, 1V, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur Distriet.

Vis OPPONENTS
The Regiomal Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District,

Vis OPPONENTS

The Regional Provident Fund

commissioner, IV, Yashoram
Chambers, Ratnagin Road.
Chikmagalur District.



COMPLAINT NO: 310/2011

COMPLAINANT:

St1. B.K Venkateshaiah,
R/0. Rajappa compound,
KuoteAgrahara Circle,
Chikmagalur District.

COMPLAINT NO: 311/2011

COMPLAINANT:
Sii. . Basavaraju,
Doddananjappa,
Channarayapattana,
Chikmagalur Dastrict.

COMPLAINT NO: 318/2011

COMPLAINANT:
Sr. Ramachandra Rao,
H.Y Rudraji road,

# 1499,

Hassan,

COMPLAINT NO: 31972011

COMPLAINANT:

Sri. Raghupathi Gowda,
Anne Gowda,
Dasarakoppalu,

Hassan.

COMPLAINT NO: 320/2011

COMPLAINANT:

Sni. B.Satheesh Babu, Si.
Bechalappa, B.D.M.

Building 2™ cross,

Hassan,

COMPLAINT NO: 32172011

COMPLAINANT:
Sri.Anne Gowda, S/o.
Kalase gowda,
Salagame Road,
Hassan,

8 C.C.N02212011 &)
{other cases|

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagirt Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagini Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Pravident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPPONENTS
The Regional Provident Fund
commissioner, IV, Yashoram
Chambers, Ratnagiri Road,
Chikmagalur District.

Vis OPPONENTS .

The Regional Provident Fund BT S
commissioner, IV, Yashoram BT
Chambers, Ratnagiri Road, S
Chikmagalur District. ,:’«‘;, !

(By Sti.V.T.Thomas, Adv.) .“\';;(3';
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Complaint No: 221/2011 to 244/2011 are clubbed together tor the purpose of
common order:

Written by the President:

- 111 COMMON ORDER ::: -

1.The above complaints are clubbed together for the purpose of common
arder and the complainants have filed these complaints ws 12 of the
Consumer Protection Act, 1986 alleging deficiency of service against the
apponent in not setthng the pension in accordance with Para 12(4)a) & (b)
read with pare 10 (2) of the Fmployee’s Pension Scheme 1995. Hence prays
for direction against opponent to refix the pension in accordance with pava
12{4Xa) Fmployees Pension Scheme and to pay a difference amount ull
disposal along with 18 % interest and compensation of Rs.10,000-00 for
deficiency in service.

2.The bret facts of the complamnts 1s that:

3. They are the “workmen” of KSRTC, Hassan Division, and envolled to the
membership of the Employees Provident Fund Scheme 1952 and allotted
code Number to the complainants. The Government of India formulated the
Employees Family Pension Scheme, 1971 wlich came into torce from 01-03-
1971 and complainants had contributed to the said Employees Family Pension
Schemes since trom their membership to Fmployees Family Scheme 1971
And they have contributed to the Employees Pension fund as per the Para 9 of
the said scheme. Subsequently, the Government of India again twmulated the
Employees pension Scheme 1995 on 16-11-1995 which came into force with
eifect from 01-04-1993. The said scheme has been opted by the complainants
tiom the date of its inception. The contribution made by complainants
towards Fmployces Family Pension Scheme 1971 was transferved to the
Fmployees Pension Scheme 1995.

4. The complainants have attained 38 years tor retirement from their service.
And they have rendered 20 to 24 years of past service prior to 15-11-1995 as
defined under Para 2(12) of the Scheme. Thus the complamants have

rendered a total of more than 30 vears of servics and complainants are entitled



tor g pension which is reguired to be caloulated as per parc 12{4) read with
para 10(2) of the Pension Employees Scheme 1995.

Para 10¢2) reads as under:-

Determination of pensionable service -

13 The pensionable service of the member shall be determined with
reference to the contributions (received or receivable) on his behalt' in
the Employees’ Pension Fund.

2} In the case of the member who superannuates on aftaming the age of 58
years, and/or who has rendered 20 years pensionable service or more,
his pensionable service shall be increased by adding a weight age of 2

years.

Lo

Whereas the opposite party has not sanctioned the pension as per para

12(4) a & b of the Employees pension Scheme 1995.

Para 12(4) reads as under:-
Tn the case of an emplayee ( who was a member of the ceased
Family pension Scheme, 1671) and has attained the age ot 48 years but
less than 53 vears on 16-11-1995 the superannuation/retirement

pension shall be equal to the aggregate of:

a) Pemsion as deternuned under sub-paragraph (2) for the period of

service rendered from the 16" November, 1995 or Rs.438/- per
month whichever is more.

b) Past service benetit as provide 1 sub-Para (3) subject to g mimimum
of Rs.600/- per month pravided the past service 15 24 years.

3. Thus the opponent without considering the statatory provisions of’ para
12(d) rvead with 10(2) of the Employees Pension Scheme 1995  wrongly
calculated the pension of complamants which amounts to negligence in
interpreting the provisions of law resultng into a substantial financial loss to
the complanants. This act of the opponent amounts to “deficiency in service’.

The complainants have issued a legal notice through their advocate for not

sanctioning the monthly pension as stated above and called upon the opponent,

e
o reconsider the service particulars ot the complainants and to retix the ™

)

- "'/',./r.%
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pension eligible to the complainants and to pay the difterence amounts of
pension along with interest at the rate of 18%. The opponent instead of
refixing the pension has rephied vaguely without admitting the facts. Thus
there is a deficiency in service on the part of opponent in not applying the
respective provisions of Para 10(2) and Para 12(4) of Employees pension
Scheme 1995 1n calculating the pension of the complainants. Hence prays tor
the pension after refixation along with payment of deference amount of
pension with compensation for deficiency in service as prayved above.

6. After service of notice opponent appeared through his counsel and filed
version and contended that, the complamants have misinterpreted the
provisions of the scheme and filed the present case for personal gain. The
Family Pension Scheme 1971 (old scheme) where the Fmployer used to
contribute 1.16% and Fmployee used to contribute 1.16% of his salary. The
old scheme ceased to exist and Employees Pension Scheme 1995 (hereinatier
called New Scheme) has come into force with effect from 16.11.1995, The
benefit as arrived above being added with Formula Pension as defined in Para
12(2) of New Pension Scheme. The sum total of both the benetits s being
payable sabject to mmimum pension as per Para 12(3), 12(4) and 12{5) of the
New Scheme.

7. The intention of the legislature for providing a minimum pension was to
protect the quantum of benefits of all thase employees who were members of
Old Pension Scheme and later joined New pension Scheme. In the present
case, the complamants have misinterpreted the rule provision by applying
minimum peasion to the past service benefit as defined above. This
misinterpretation has ocourred as the past service benefit and minimum
pension has been written in the same Para 12(3). 12(3) and 12(5) of New
Scheme,

R. Similar contusion has arrived at various parts of the country before various
Judicial and Quast Tudicial Authoritics. Therctore, the Scheme provision has
been amended vide GSRNo.431(E)dated 15™ June 2007 where it is clearlv

mentioned that this provision is deemed to have vame nto effect from the
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date from whizh Fmployees” Pension Scheme 1995 came into force ie.
16.11.1993 where it is clearly mentioned as follows:-

Para 12{4):- Tn the case of an existing member and in respect of whom the
date of commencement of pension is beiween ihe 16™ November, 2000 and

,

the 16" November. 2005.

i Superannsation or early pension shall be equal to the aggregute
f-

a) Peasion as determined ander sub-paragraph (2) for the period
of service rendered from the 16" November, 1995 vr R 438/~ per
mwnth whichever is more:

L} Pasf service pension as provided in sub-paragraph (3).

i) The aggregate of (o) and (b) calealated as above shall be sabject to
mininuim of Ry 6005 per month, provided the eligible service s 24
years, provided further, if it iv less than 24 years, the pension shall he

raparttometely less subject to the minimam of Rs. 325/ per month.

i the present case, the complamants have o locus stadi for
demanding the pension pavable by applying mintimum pension to past service

benetit,  and hence. the complainants are not entitled for any benefit as

wine 15 read as below:-

Pensionahle service wicans the service rendered by the member for

which contribution has bean received or are receivable.

rihution means. contribution payable under
Scetivn 6 and 5A o Faployees providest Funds and Miscellaneous
Brovisions Act }Qf:{RPT & AP Act 19 /./._.; and has beet: 11'\'\_4(1 Fig} t and

Tvasie -

aie Thind percent of basic wage and dearness sllowances and retaining

e

mehide the old peasion schome.

1Ty - R .

2. The defimtion ot Pensionalle service 1z distingt fic & definition of past
T VR L I ‘ PRI

iy e \\lll\.l I\JIA\J'! un l\ Tivsvn .y,
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Paa 2{xii}): ‘past service’ means the period of service rendered by an existing

member from the daie of joining Emplovees Family Pension Fund till the 15"

T“ -5 it ol o
Movember, 1993

Ttis amply clear that peasionable Service starts from 16.11.19935 only and not

prior 1o that since service prior 1o 16.11.1995 denotes Past Service.

13, Therefore, it s amply clear that contribution at sight and one third percent
able only from 16.11.1995 (e from the date on
which the new pension Scheme has came mto effect but not from 1971 1
when the old Pension Scheme was started. Thevefore. the pensionable service
mats service rendered on or after 16.11.1095. This fact has also been

reiterated in Para T0(1) of New pension Scheme which reads as follows;
4. Determination of pensionable service:

¢ pensionable service of the member shall be determined with relerence

ty the contribution {receive or receivable) on his behalf in the employees

=
£
£
ﬁ'\
o
2
e
o
o
L4}
=
&
L4}
-
o
£
T
'
a
&
i
=
=
5
o
&
o]
=
[
E
=
=
ac
[
e
(]
=
W
=0
!
G
A
Lt
o+

and or who rendered 20 yeais pensionable service or more his pensionable
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P2 Hence the complamants are not entitled for the claim as claimed in their
coanplaints. Opponent further contended that the complainants have ervored
o read Pata T2 of the new schoeme in isolation with Para mentioned above.
t 1.

2 vears weightage cannot be considered m this complamt. n the
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Slainants are seeking relief by adding services vendere
mould seheme and new scheme together which they refers to be pensionable
saivice. The assumption amived by the complainants is totally contrary to the

law and intension of the legislature. The pensionable service can anly be

reterred to the service renderved in new pension scheme and the weightage of

2 years can be given only atter putting 20 years of pensionable service. And
Nra 2
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i pensiomable seivice rendured on o atter 16.11.1995 the benefit of



14 C.C.Ne22112011 &)
[ other cases

the first eligihle person who will be eligible for this benefit will be from
16.11.2015. Theretore the complainants were already got retired from their
service. Therefore the assumption of the complainants in this regard is totally
misunderstanding of the new scheme provisions. And there is no deficiency i
service on their part. And prays for dismissal of the complaints.

16. The complaimants have filed their affidavits in their respective complamts
and marked documents as, in complaint Nos.221/11, Fx.P-1 to Fxp-8. In
CCNo:222/2011 to 244/2011 ExP-1 toFxp-28, in CCNo: 27472011 | Exp-
Tand Fxp-2, in CCNo: 293/2011 to 300/2011 Fxp-1 to Fxp-11,in CC.No:
300/2011t0 311/2011 Exp-12 to Exp-14, in CC.No: 3182011 10 32172011
Fxp-15to Exp-1 2.0P also filed affidavit and tiled memo with documents for
perusal of this forum.

17. Heard the arguments.

18. In the proceedings, the tollowing points do arise for our consideration

and decision:

1) Whether there is any deficiency in service on the part of

the opponents?

i) Whether the complainants are entitled to get any reliet
as sought in complaints?
i) What Order?

19. Our tindings on the ahove points are as follows:-
1) Point No.1: Nagative
i} Point No.2: Nagative

iti)  Point No.3: Point No.3: as per the order below:
- REASONS ::-

20. There is no dispute that all the complainants are the members of the
family pension scheme 1971 who became member of old scheme 1952,
Subsequently continued to be the members of the New Employee’s Pension

Scheme 1995. They made contribution since from 1971 and continued to | -

contribute to the New Scheme. There is also no dispute that complainants are
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eligible members to get the pension as per New Fmployees Pension Scheme
1095 The only dispute raised by complainants is that the opponent is not
fixed the pension of the complainants as per the provisions of the para
12(4)a) (b) of the New Scheme and alleges that opponent has misinterpreted
the provisions uf New Scheme in fixing the pension of the complainants and
also alleges that opponent has not given the 2 vears weightage as the
complainants have completed 20 to 25 years past service.

21. The learned advocate tor complainants vehemently argued that
complainants are entitled to get pension required to be calculated as per Para

12(3%4X5) {a) & (b} ot the New Scheme such as

- . ' . . . R 1
. Pensionable salarv x pensionable service = monihly member's pension |

70 t

with addition to past service benefit as per Para 12(5)b) and subwntted a
chart to show each complainant is entitled for pension and also submitted that
apponent not considered the applicability of Para 10(2) of the New Scheme,
but on contrary opponent has taken a comtention that complainants have
misunderstood the New Scheme provisions and misinterpreted.  Opponent
says that the New Scheme came into torce from 16.11.1995. All the members
were brought into preview of New Scheme and all members of the old
scheme are compensated by providing past service benefit by arriving
multiplying the slab as shown tn Para 12(3) by factor in table B of the New
Scheme the said benefit in added with formula as shown in Para 12(2) ot New
Scheme and submits that the sum total of both benefits are payable subject to
minimum pension as per Para 12(3)(4) and (5) of the New Scheme and turther
submnits that the complainants have mismterpreted the provisions and got
confused with past service benefit and mimimum pension. They have tixed
the pension of the court as per the New Scheme.

22. We have perused the documents submitted by both complainants and
opponent and we perused the prowvisions of the New Scheme the relevant

provisions are required to be mentioned with for clarification,

> \ﬂ‘f‘%} -
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2(i) speaks about actual service:- It means the aggregate of perinds of
service rendered from 16* November 1995 ur from the date of joining
any establishment whichever is later to the date of exit.
(ii) Past service: It means the period of service rendered hy an
existing member from the date of joining employees family pension
Sfund till 15® November 1995.
23. We also perused the explanation to pensionable service which
speaks that it is a service rendered by the member for which
contribution has been received or receivable. This goes to give a
meaming that the penstonable service has not included the past service.
The new scheme has provided past service benefit as shown in para
12(3X4) & (5) of the New scheme it reads as follows.

1 2(8)Tn the case of an existing member in respect of whom the date of

commencement of pension is after the 16™ November.2005,-
i) superannuation or early pension shall be equal to the
aggregute of
a}Pension as determind under sub-paragrapk {2) for the
perivd of pensionable service rendered from the 16" November
1995 or Rs. 635/ per month whichever is more.

hipast service pension shall be as given below:-

The past service pension payable on compleltion of 58 years of

ago on the 16™ November, 1005,

Year of past Salary upto | Salary more than |
| service . Rs.2500~pm.  |Rs2500-pm. |
: _ ! _ T! i
rupto 11 years ; B0 | 85 !
. Morethan 11, 95 T105 T
" vears but uptc 15! '
| years ) |
 More than 15] 120 135 |

'vears but less|
; than 20 vears i

 Beyond 20 years | 150 170

The amount under Colum (2) or (3) above, as the case may be, shaﬂ

be multiplied by the factor given in Table ‘B* corresponding to the -

-
e

7 ‘;[}
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period between the 16" November, 1995 and the date of exit to arrive
at past service pension payable.

ii)  The uggregate of (a) and (b) calculated as above shall be
subject to a minimum of Re800/- per month, provided
the eligible service is 24 years. Provided further, if & is
less than 24 years, the pension as computed above shall
be reduced proportionately subject to a minimum of Rs.

- 450/ per month.

4. Tn the case of an existing member and in respect of whom the

date of commencement of pension is between the 16™ November,

2000 and the 16™ November, 2005,- '

i) superannaation or early pension shall he equal to the
aggregale of: -

a) pension as determined under sub-paragrapk (2) for the

period of service rendered from the 16® November, 1995 or

Rs. 438/ per moath whichever is more:
h)past service pension as provided in sub-paragraph(3)
i) The arrgegate of (a) and (b) calculated as above shall
he subject tn & mininum of Rs.600/- per moath, provided
the eligible service is 24 years. Provided further, if it is
less than 24 years, the pension shall be proporfionately
less subject to the minimam of Rs. 325/~ per month.

5. In the case of an existing member and in respect of whom
the date of commencement of pension is before the 16™ Nouvember,
2000,

9 The superannaation or early pension shall be equal to the
uggregate of,-
- a) pension of determiad ander sab-paragraph {2) for the period
of service rendered from the 16" November, 1985 or Rs.335/ per
maonth whichever is wmore:

h)past service pension as provided in sub-paragraph(3)

~ ] /3
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service is M4 years. Provided further, i d is loss than 24 years the
pensinit shall be proportionately lesser but sabject to the minimam of
Ry. 265/ per montk.

2% Thus on going thiough the provisions of the paras it is clear that the
cmﬁplainants"have got the past service henefits by way of mmimum peasion
to be payable! Th this regard the Government of Tudia has given clarfication
regarding the amendiment GSR No.43i(e) dated !5.06.200? that the
provisions is deemed to have came into effect from  the date whick TL.P.S
1995 came i o sfiect Le 16 11,1995, Therefore it is clear the complainants
have confused regarding past service benefit and minimum pension payable
as per para 1204 & ‘) and we are of the opinion that complanants
themselves have wianghy interpreted the provision of the para 12(3)}4) &(5)
of the New Scheme and not by apponent. Opponent has inplemented the
provisions as per the clavification given by Government as such we Huad wo
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2&. Ancther ascept the learned advocate for complainants emphasized {5 that

all the complainants have completed 20 to 24 vears past service und they aic

entitled to get benetit of 2 years weightage ss per pars 10{2) of the MNew
Scheme 1993 which reads o follows:-

Determination of pensionable service: 1002)(2): In the vase of the

memther who superannaates on altaining the age of 58 years, and)

who has readered 28 years pemsionable service or more, ks

pensionable semdce shall be increased by adding & weightage of 2
26. Theretore when the pensionable service is the service rendered by

TG 1T 1995 nnwards. As such none of the complainants are entitled o get the
to Para 10(2) of the Mew Scheme one

oy
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ante service from the date of 16.11.1995 shall be increased by adding
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w henelit =hall be payable only after 16.11.2015 after

comiptetion 20 years of service from 16111095 therefiie in this regard also
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we found no deficiency in service on

the part of opponent as such we are of the opinion that the complainants have

tailed to understand the provisions of the New Scheme and also {ailed to

establish a deficiency in service on the part of opponent. As such

complainants are liable to be dissnissed for the above said reasons. We answer

point Nol & 2

(SMB)

in Nagative.

uORDER:: .

1. The complaints are filed by the complainants against
the opponent is hereby dismissed.

2. Having rcgard to the tacts and curcumstances of the

casc there is no order as to costs.

3. Send the copies of this Order 1o the parties.

{Dictated to the Sterographer transeribed typed by
her, transcript corrected by us and then pronounced in

Open Court on this the 15 day of March 2012).

v
{RA
President.
el tbs opectont
\n. us q‘:a a ]
F. Member, /5/&0/&
l/ —
(H.S. Rudrappa) '
Member, /7 %/ /2
C___,ﬁ.,.xw. - .
o ade
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“EMPLOYEES' PROVIDENT FUND ORGANISATION

PR WA, WA WO (Govt. of India, Ministry of Labour)

37 S¥drg wEhes/SUB-REGIONAL OFFICE

B e 3. &%, e R.G Road, Chikmagatur - 577 101
No.KN/CKR/SRO/Legal / 146 /2011-12 Dt. = 18/05/2012

Sub: Enhancement of menthly pension under EPS 95-Reg.
Ref: Your representation to this office.

Madam/Sir,

Please refer to the your representation for granting enhanced pension under Para
10(2) of Employees’ Pension Scheme 1995, where you have referred the judgement of
National Commission order in Revision Petition 3970/2009 and its subsequent jugdement by
Supreme Court in Civil Appeal No. 30844/2010. The Supreme Court has ordered as follows:

“The Special Leave Petition is dismissed leaving the question of law cpen to be
gdecided in an sppropriate case”

Therefore, it is very clear that the order of National Commisison is applicable only for
Sri.Mallikarjuna Devendrappa Veerapur and not for all EPF pansioners in the country. Had
the intention of Supreme Court woule have been to allow the benefit to il EPF pensioners
then the Supreme Court would never have ordered " question of law open 10 be decided in
appropriate case”.

While passing the order by Nationsl Comhission, there was an error of judgement
while interpreting the various provisions of Employees Peasion Scheme 1995,  While
intarpreting Para 10{2) of Employees Pension Scheme tie Commission has wrongly
interpreted the word received or are receivable( which has Jeen brought by amendment
vide GSR 134 dated 28.02.1996 w.e.f 16,03.1996). By the sare GSR No. 134 Para 16A has
been inserted for guaranting the pensionery benefits. The meaning of the word received or
are receivable is only to safeguard the interest of EPF pensioners against the defaulting
empioyer. The word received or are receivable can never be interpreted as the transfar of
net assets of ceased Family Pension Scheme 1971 into the new Employees’ Pension Scheme
1995. ,

In the present case, the National Commission Order has become redundant on
pronouncement of judgement by Supreme Court of India wtile disposing Civil Appeal No.
30844/2010. The matter can only be examined afresh by any consumer Forum or any other
judicial bodies. The:sdme question has arised before the Consumer Dispute Redressal
Forum, Chikmagalur while deaiing with CC  No0.221/2011 to 244/2011, where above
mentioned issues has been discussed elaborately. While disposing of the matter, the Forum
has ordered that the weightage of additional 2 years as mentoned in Para 10(2) cannot be
claimed while clubbing the past service in the pensionable service.

Therefore, It is informed that you are not entitfed for any further benefit . For any .

further clarification you may approach the undersigned on any working day.
- Yours faithfuily,

w_
(GANESH KUMAR)
Regional P.F.Commissioner-1I
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